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SCHEDULE "a"
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This is the Scheodule referred to in
Scction 7.01 of the MOLEL STRATA LOT LEASE

DAMAGE OR DESTRUCTION

Scction 7.01 Rent not to abate

The partial destruction or damagec or complete
destruction by fire ov other casualty of the BUILDINGS
shall not terminatc this lease or entitle the LESSEE to
surrcnder possession of the STRATA LOT or to demand any
abatement or reduction of the RENT or other charges payable
under this lease, any law or statute now or in the future

to the contrary noltwithstanding.

Seciticn 7.02 LESSEE's cobligations when BULLDINGS

damaand or partially destroved

The LESSEE covenants and agrees with the LESQOR
that in the cvent of damage to or partial destructi n of
the BUILDINGS the STRATA CORPORTION shall either:

{a) reoplace any part of the BUILDINGS destroyed with a
new structure in accordance with any agreement which
may be ma:ic by the STRATA CORPORATION with the LESSOR,
or

{b) repair or replace such Aamage or destruction in the

abscnce of any such agreement.

Section 7.03 LESHEL's obligations whon BUTLDIRGS
compleiely o1 substantially destroved

The SURATA CONPORATION covenants and agreoes with
the LEGSOR that in the event of complete or substantially
complete destruction of the BUILLDINGS the STRATA CORPORATION
shall cithern:

{a) rcronstruck or replace the JUILDINGS with a new
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structure or structures in accoxdance with any agroement:

which may be made by the STRATA CORPORATION with the
LESSOR, or

{b) in the absence of any such agrcement, replace the
BUILDINGS with a new structure or structures, comparahlc
to the structure or stxucturcs being replaced which
shall cost nol less than approximialely the amount of the
insurance monies payable and paid by reason of such
destructinn,

Scction 7.04 Replact nsent, repair or reconstruction
under scction 7.02 or 7.03 to he corried
out in compliance with sections 6.07 and B.01

Any replacement, repair or reconstruction of the
BUILDINGS ox any part thereof purruant to the provisions of
seccion 7.02 o3 7.03 hureof shall be made and done in

compl tince wilth the provisions of sections 6.02 and 8.01
hereor.
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SCHEDULE Mat

5 is the schedule referred to in section
15.02(a) of thc MODEL STRATA LOT LEASY

ASSIGNMENT
THIS INDENTURE mmade the day of .
197,
BETIEEN:
(hereinafter called the "Vendor")
OF THE FPIRST PART
huD:
(hereinaftex calied the "Purchaser™)
QF THE SECOXND DART
AND:

CI0Y OF VANC DWER

(hereinafter called the "City")
CF THLE TIIIRD PART

WHEREAS :

v v
'ql4
44M1%n
A. By a Ground Lease dated the st day of g%%ﬂ&{v, ?Abkm
979 th%/glLv, as lessor, demised and leased to Q}ﬁ:;xauhnf_ EF“-
- i

as lesgee, thome lands in the City of Vancouver,
in Lhc Province of British Colurmbia, more particularly known

and doescribed nﬁ-/
s ~ & &

8, 1797
LoL/}ﬁ, lock A, District Lot 335, DPlan &665
{hercinafter conlled the "said lands")

for a torm ending on Lhoe day of . , on

the terms angd conditions thercin contained;

L

L Lot




Schedule "B" (continued)

B. The said lands have been subdivided into strata
lots by the deposit of a leaschold strata plan in the
vancouver Land Registry Office in accordance with the
provisions of the Strata Titles Act, Chapter 89, s5.B.C.
1974, and the Land Registry Act, Chapter 208, R.S.RE.C. 1960,
in respect of the leasehold strata plan;

C. The said leasehold stxata plan has becen deposited
in the Vancouver Land Registry Office and the Vancouver Land
Regictrar has issued in the name of the City, the registereaed
owner in fen simple of the said ltands included in the
leacsehold skrata plan, new certificakes of titles to each of
the strata lots shown upon the lcasehold sirata plan:

D. The deposit of the said leasehold strata plan
convertaed the said Ground Loase into individual leases

in the nanme of in respect of the

interest of the C.ty in cach strata lot inecluding its share
in the oommon property, at the rent premium or other
considerution, and subject to the applicable terms and
conditions of the said Ground Lease and as contained in the
model strata lot lease attached hereto and to the p.ovisions
of the said Strata Titles Act and the regulations thereto
{cach individual leasc crecataed as aforesaid being hercinafter

roferred to as the "lease");

E. The Vendor, at the request of the Purchaser, has
agreed to assign to vhe Purchaser for the sum of $

the Vendor's intoerest in:

Lot _ .

Leascheld Strata Plan VI_ -

togethor with an interest in the common property
in preportion to the unit entitlement shown on
Ferm 1 of tho Leaschold Strata Plan

(hercinofter called the "Strata Lot"™}

for all the residue now uncxpired of the said term of years
sibijnct to the rent hereinafler rescrved and to the performance
and obnervance of the coverants on the part of the lessee and

the cenditions vontained in the leasce se [ar as the sama relate

to the Strata Lob;
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Schedule "B" (continued)

NOW THIS INDENTURE WITNESSETI as follows:

1. In consideration of the sum of % paid
by the Purchaser to the Vendor (the receipt whereof is
hercby by the Vendor ackowledged), the vender as beneficial
owner hereby assigns to’ the Purchaser the Vendor's interest
in the Strata Lot. TO HOLD untc the Purchaser for all the
residue now unexpired of the term of the lease subject
henceforth to the pavment to the City of the rent and to the
performance and observance of Lhe covenants on the part of
the lessee and the conditions contained in the lease so far
as the same relate to the Strata Lot

2. The Purchaser covenants with the Vendor and the
City and each of them that the Purchaser shall during all
the residue now unc¢ <pired of ihe term of the lcase and every
rernewal thereof, observe and perform the covenants on the
par: of thLe Vendor, as lessen, and the coaditions contained
in the lease as fully and effcctually as if the lease

containcd a scparate demisc of the Strata Lot.

3. The Purchaser covenanls with the Vendor and the

City and each of them to indewnify the Vendor and the City

and eachh of them against all actions, guits, cosits, cxpenscs,
charges, damages, losses, claims and demands for or on

account of non-pavmoent of the rent and the non-performance

or non—abnervance of the said covenants and conditions
contained in the lecase so far as the same relate to the Strata
Lot.

4. The vendor covenants with the Purchaser that the
jease so Far as it relates to the Strata Lot is a valid

and subsicting lease, that the covenants, provisos and
conditior= thereof on the part of the Vendor, as lessee,
have been duly observed and performed up to the date herecof,
that the Vendeor is entitled to grant thig assignmuent, that
subject to the pavment of the rent and the observance and
performunce of the covenants and conditiens of the lease,

the Purchaser may cnjoy tho Strata Lot for all the residue



Schedule "BY {continucd)

now unexpired of the term of the Jeasec and any renewal
thcféof, wathout interruption by the Vendor or any person
ciaiming through the Vendor and that the Vendor and the City
shall at all times hercafter at the request and cost of the
Purchaser, exccute such further assurance in respect of this

assignment as the Purcheser may recasonably require.

5. The Purchaser acknowledges to the Vendor and the
City that the Purchaser has had the opportunity to read the
contents of the lease.

6. It is hereby agreed by the parties hereto that
this assignment shall enure to the bhenefit of and he hinding
upon the partics heroto, their heirs, exccukors, adminis-

trators, successors and assigns respectively.

IN WITNESS WHEREQOF the partics hereto have hereunto
set thair hands and seals.

The Corporave Sceal of )
)

was hereunto ffixed in the )
prescence of: )
)

)

)

)

)

)

STGMNED, SEALED & DELIVERED )
in the presvnce of: )
}

Name : )
i

)

)

hddress: )
)

)

)

Oocupaltion: )
Sealed with the Comnen Seal of )
the CLTY O VANCOUVER and )
signcd by: )
}

)

—— )

Divector ol Legal Services }




SUB-LEASE

THIS LEASE made as of the 20th day of December, 1279,

BETWLEN: *
CITY OF VANCOUVER
(herein called the "HEAD LESSOR™)
OF THE FIRST PARY
AND:
INTRAWEST DROPERTIES LED., 2 nritish
Columpia Company, Naving its office at
£707 - 100 Park Roval South. “Wesu
vancouver, British Colunbla
(herein callad the "LESSOR")
OF THE SECOND PART
AND:

CHAMPLAIN HEIGHTS (PARCEL B ) EQLDINGS
D, . a Bric.sn Colurhla company. having
Tts registered office at 118C - 505 Burrard
Streel, Vancouver, British Columbia

(herein called the "LESSERY)

OF THE THIRD PART

WHEREAS the LESSOR is tue lessce of the SAID LANDS (nerein
defined) pursuant to +he HEAD LEASE (herein defined};

AND WHEREAS the LESSOR hag agreed to lease to the LESSEL
the SAID LANDS for ke INITIAL TTRH (herein defined) and, if the
LESSELE renews thig Lease for the RENEWAL TERM, for the RENEWAL TREKM
in order thabt the LESSEE may crect the BUILDINGS (herein defined) on
the SAID LANDS use, Qccupy and enjoy the SAID LANDS and the
pUILDINGS erected therzon For the term of this lease and in order
that the HIAD LEASE mé, be converted under Section 53(2) of the
g rRATA CITLES ACT all upon the terms and conditions and subject Lo
the provisos herain contained.




GROUND LEASEH

. NOW THIS LEASE WITNESSES that in consideration of the
rents, covenants and agreements hercinafter reserved and contained
and on the part of the LESSLEE to be paid, observed and performed,
tlie LESSOR has demised and leased and by these prescnts does demisc
and lease unto the LESSEZ and the LESSEE does hereby take and rent
upon and subject to the conditions hereinafter expressed the SAID

" LANDS.,

7O HAVIE AND 1O UOLD the SAID LANDS for and during the
INITIAL TERM (herein defined).

YWLDIRG AND PAYING to the LESSOR the rent as hereinafter
provided.

This Tease is wade upon and subject to the following
covenants and conditions of the LESSOR and the TESSEE which they
respectively agree to keep, observe and perform.

If the LESSEE igc not in default in the obhscrvance and
porformance of the covenants of the LESSEE in this Lease, then the
LESSEE shall have the right -o extend the cerm of this Lease for the
RENEWAL TERM (herein defined) upon the same terms and conditions as
are contained in this Lease other than this right of renewal.

The LESSEE shall axercise such right to extend the term of
this Lease for tho REWEWAL TERM by civina notice in writing to the
LESSOR at least six (G) months prior to the expiration of the TERM.
The giving ©f such written noticc by the LESSEE to the LESSOR shall
sutomatically excend this Lease for the REWEWAL TERM and no
instrument of renewal nced be executed. If the LESSEZ fails to give
notice to Ehe LESSOR, this Lease shall automatically terminate at
the end of the TERM and thoe LESSER shall have no further right to
extend the term of this Leuse.

ARTICLE I

DEFINITIONS

Section 1.0l - DEFINITICHS

The terms defined in this Section 1.0l for all purposes of
this leasc unless otherwise specifically provided herein, have the
meanings hercinafter sperified. The terms here defincd are:

(2)  "ADDITIONAT RENT" means all sums, costs, expenses or other

amounts from time to time payable by the LESSEE to the
LESSOR hercunder and inciuding sums payvable by way of

. 2]
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indemnity and whethcr expressed as reat or not in this
lease, other than BASIC RENT and includes the amounts if
any payable by the LESSEE pursuant to sections 3.02, 3.04,
3.05, 7.08, 7.10, 8.03 and 8.04;

"AFPROVED LENDER" means a MORTGAGEE who under the
provisions of the Natienal lousing Act, 1970, R.S5.C.,
Chapter N-10, has made an insured loan to the LESSOR and
the LESSEE for the purpose of assisting the LESSEE in the
construction of the BUILDINGS;

"ARCHITECT" means the architect supervising the
construction of the BUILDINGS on behalf of the LESSEE
namely, R. Raimet, or such other architect designated by

‘the LESSELE andg notified ‘> the LESSOR from time to time.

"BASIC RENT" means the rent specified in section 2.0l of
ARTICLE II of this leacse.

"BUILDINGS® means all structures and buildings constructed
upon the SALD "ANDS or any part thereof or for the LESSEE
pursuant to the provisions of this lease, together with all
repilacements, alterations, additicns, changes,
substitutions, isprovements or repairs the<eto and all
other improvements from time to time constructed hereafter
upon or affixed or appurtenant to the SAID LANDS:

YCOMMENCEMENT OF CONSTRUCTION" means that a building permit
or building permits have “een issued to the LESSER by the
City of Vancouver for the BUILDINGS and the foundations and
footings of the BUILDINGS shall have becn commenced as
certified to the LESSOR Ly the ARCHITECT;

TCOMMON PACILITY" shall have the same imeaning as such
expression 1s given urder the STRATA TITLES ACT;

"COMMON PROPERTY" shall have the same m@&aning as sucn
expression i1s given under the STRATA TITLES ACT;

"DEVELOPMENT PERMIT" means the development permit issued by
the City of Vancouver numbered 82197;

"HEAD LEASEY means the lease of the SAID LANDS dated
Decomber 19, 1979 and made between the HEAD LESSOR as
LESSOR therein and the LESSOR as lessee therein;

"HEAD LBESSCR' means City of Vancouver, the lessor under the
HEAD LIIASIE;

s sin i scs e bt B A b i c U bo e S st U RS S : RV
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{(q)

{)
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MINITIAL TERM" means the five (5) year period heginning on
the date of this Lease and ending on the day immediately
preceding the fifth (5th) anniversary of the date of this
lease;

"LEASEHOLD STRATA PLAN" means a strata plan depositad in
tne Vancouver Land Title Office pursuant to the STRATA
TITLES ACT, in respect of the SAID LANDS;

"MODEL STRAT . LOT LEASE" Means the form of Model strata ot
Leasa attached as Schedule "A" to the HEAD LEASE;

"MORTGAGE" means a mortgage or mortgages upon or in respect
of the leasehold interest of the LESSEE in the SAID LANDS
and the BUILDINGS or any part thereof or of a STRATA LOT
and includes any deed of trust and mortgage to secure any
bonds or debentures issued thereunder;

"MORTGAGEE" means a m~rigagea or mortgagees under a
MORTGAGE and inclades any trustee for bond holders or
debenture holders under a deed of trust and mortgage to
secure any bonds or debentures issued thereunder;

"OWNER" means a person registered in the register of the
Vancouver Land Title Office as a lessee pursuant to a lease
of a leaschold interest from the LESSOR in a STRATA LOT
whetner entitled thereto in the right of the OWNER or in a
representative capacity or otherwise and includes a

- purchaser as that term is defined in the STRATA TITLES ACT;

"RENEWAL TERM" means the ninety-three (93} year three
hundred and sixty-Ffour (3864) day period beginning at the
commencement of the day immediately following the” last day
of the TERM and >ndirj on the day two days immediaktely
preceding the ninety-fourth (94th) anniversary of the date
of commencement of such term;

"SAID LANDS" means those lands in the City of vancouver in
the Province of British Columbia, more particularly known
and described as Lot "B" , Block A, Diszrict Lot 335, Plan
17975 excluding all buildings and improvements from time to
time situate -thereon;

"STRATA CORPORATION" means the corporation created by the
provisions of the STRATA TITLES ACT, having as its members
the lessee or lessees of the STRATA LOTS included in the
LEASEHOLD STRATA PLAN and nis or their successors and
assigns;

a3




IRL BT et P o Lt L e T T A el O gt L R el T ISt AT L MR
e T T L Sy I R T R S B T R D AT M Y. (P R P I TS 4 N R

(u) "STRATA LOT" means a strata Lot shown as such on the
LEASEINOLD STRATA PLAN, including any structure erected
therein or thereon nd its share in the COMMON PROPERTY;

(v) “STRATA LOT SUBLEASE" means the form of sublcase to be
entezed into among the HEAD LESSCR, LESSOR AND LESSEE upon
the conversion of the BUILDING to STRATA LOTS and wnich
~ontains the provisions as set forth in Section 24.03;

{w) M"STRATA 'TITLES ACT" means the Strata Titles Act, S.B.C.
1974, Chaper 89, as amended from time to time;

(x) "TERI" means the INITIAL TERM and, 1f this lease is renewed
for the RENEWAL TERM, includes the NENEWAL TERHM;

(y) "TRUSTEE" means a trust company duly authorized to carry on
business in the Province of British Columbia and appointed
by the LESSOR and the LESSEE for the purposes of section
5.03(b) or &s set fort* in and for the purposes of section
7.06;

(z) "UNIT ENTITLEMEND" means the unit entitlement of a STRATA
LOT and indicates the share of an CWNIR .n the COMMNON
PROPERTY, CGMMON FACILITIES, and other assets of the STRATA
CORPORATION and 15 the figure by reference to which the
OWNER'S contribution to tha common expensas of a STRATA
CORPORATION Is calculated;

Section 1.02 ~ Covenanits and Conditions

ALl the provisions of this lzase shall be deemed and
construed to be conditions as well as covenants as though the wonrds
specifically expressing or importing covenants or conditions .waere
used in =acn separate provizion hereof.

Secktion 1.03 - Consbkruction

The words "herein", "herepy”, "hereundenr" and words ol
similar import refer to this lease as a whole and not to any
particular article, section or subsecticon thereof.

ARTICLE IT

PAYMENT OF RENT

Section 2.0l - Basic Renk

The LESSEE covenants and agrees with the LESSOR to pay to
the LESSOR as rent, BASIC RENT being a fixed annual rental of Sixty-Five
Thousand Four Hundred Twelve—-————————— ~~{$65,412) Dollars;
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Scction 2.02 -.Payment of Rent

) Rent shall be payable for each lease year in cqual annual
instalments In advance on the first day of each and every year
throughout the TERM;

" Section 2,03 - Right to Prepay — INITIAL TERM

Th: LESSEE shall have the right to prepay at any time, the
whole ¢f the rental to become payable hereunder for the unexpired
portion of the INITIAL TERM as at the time such prepayment is made
upen payment to the LESSOR of an amount equal to the aggregate of:

{(a) all BASIC RENT and ADDITIONAL RENT that has then arcrued
is unpaid; and

{(b) the aggrogate amount of BASIC RENT payable undcr this Lease
for the then unexpired portion of the TNITIAL TERM

Section 2.04 - Right to Prepoy - RENENAL TERM

I7 the LESSER:

(a) has pald the whole o f the BASIC PRENT and ADDITIONAL RENT
payable for the INITIAL TERM; and

(b) has excrcised the right to renew this Lease for the RENEWAL
TERM;

then the LESSER shall have the right Lo apay, at any time, the
whole of Lhe BASIC RUENT te bhecome pavaole h reunder £or the
unexpired portion of the RENEWAL TERM as at the time such prepayment
is made upon payment to the LIESSOR of an amount egqual to the
aggregate of:

(1) all BASIC RENT and ADDITIONAL RENT that has then
accrued and is unpaid; ana

(1i) the present value as at the time of -such prepayment of
the agyregate amount of BASIC RENT payable under this
I.ease for the RENEWAL TERM, such present value to be
determined by discounting the annual instalments of
rent to be paid over the RENEWAL TERM to the time of
such prepayment by discount rate of fourteen and
one-half per cent (14-1/2%) per annum.

Section 2.05 —« Rontal Pavmonts

ALl amounts, 1€ any, paid to thoe LESSCR as a prepayment of
BAS IC REN'T shall be received by the LESSOR on account ofl th2 BASIC

s e e e e T e o I L e b oo o i
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RENT to become due under this Lease over the period for which such
amounts are paid, and the payment thereof shall extinguish, forever,
"the liability of the LESSEE to pav BASIC RENT in respect of the
period over which such BASIC RENT is prepaid.

Fiind

EhEey
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Section 2.06 - Rent to Accruc Dai&z

1 g

f % All rental herein and all other amounts due or to become
due and payable hereunder shall be deemed, to accruc from day Lo

4 day, and 1f For any reason it shall become necessary to calculate

g % rental or otner amounts for irregular periods of less than one (1)

q e lease year, an appropriate pro-rata adjustment shall be made on a

1 daily basis In-order to commute the rent or other amounts for such

irregular —Teriod;

o
RIS

Sactiocn 2.07 - Lease Raenewal Agr-oment

IL the LRESSEE cxtonds the term of this Lease for the
DENEWAL TERM and has propaid the BASIC RENT in full for the INITIAL
TERM and the RENEWVAL T8RN, then the LESSOR shall execute and deliver

853

E % . .
e to the LESSEE such document or instrument as may be reasonably
: racessary Lo evidence and record such extenzion and prepayment.
B Section 2.08 - MNet Lease
.

All rent regquived to be paid by the LESSER hereunder shall
be paid without any deduction, abatement or set-off whatsoever, it
being the intention of this lease that all expenses, costs payments
and outycings incuried in respect ol the SAID LANDS, the BUITDINGS
znd any other improvements on the SAID LANDS or for any cther matter

&3

ﬁ . . = . e . 3, y
% or thing affecting the SAID LARDS, shall {unless otherwise expressly
= stipulated herein to the contrary) be borne by the LESSEE, that the

rent herein provided shall be absolutely net to the LESSOR and free
of abatements, seb-off or deduction of real property taxes charges,
rates, assessments eoxpenses, costs, payments or outgoings of every
nature arising from or relaced to the SALD LANDS, and that the
LESSEL shall pay or cause to be pald all such taxes, charges, vates
assasscients, expenses, costs, payments and outgoings.

]
|

% Secticon 2.09 - Collection of Othayr Amcunis Due

ADDITIONAL RENT, may at the opticn of the LESS0R be treated :
as and deemed to be BASIC RENT, in which event the LESSOR shall have
all the remedies for the collection of the same, when in arrears, as
are available to the LESSOR for the collection of rent in arrears.

Section 2.10 - Interest on Amounts in Arrears

Subject to scetion 3.03, when the RBASIC RENT or ADDITIONAL

g : RENT shall he in arrecars, such amount shall bear interest at the
%
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rate of three percent (3%) per annum above the average prime lending
rate of the main branches of the chartered banks of Canada carrying
on business in the City of Vancouver until paid, and the LEZSSOR
shall have all the remedies for the collection of such interest if
unpaid after demand, as in the case of rent in ‘arrears, but this
stipulation for interest shall not prejudice or affect any other
“remedy of the LESSOR under this lease.

ARTICLE ITT

PAYMENT OF TAXES

Section 3.01 - Payment of Taxes if LESSOR
is nob exemnnt thercfrom

Save as otherwise provided in section 3.02, the LESSEE will
in each and every yvear dusing the TERM not later than the day
immediately prece.t g the date or dates on which real-property taxes

and other charge: osed upen real property within the City of
Vancouver become - and payable whether monthly, quacterly,
twice-yesarly or « wisa, pay and discha.ge or cause to be paid and
discharged all to . . ra'es, duties, charges and assessments,

including school : 28, local improvement rates and other chaiges
which now are or .11 or mav be levied, rated, charged or assessed
against the SAID LANDS, the BUILDINGS, all other structures, all
machinery, eouipment, facillities and other property of any nature
whalsoovoer thereon and thercin, whether such taxes, rates duties,
charges and assessments are charged by any municipal, parliamentary,
legislative, regional, school or other authoilty during the TERN andg
will indemnify and keep indemnified the LESSOR from and against
payment of all losses, costs, charges and expenses occasioned Dy OX
arising from the non-payisent of any and all such taxes, rates,
duties, charges and assassments; and any such lossas, cests, charqges
and expenses subffored by the LBES30R may be collected by the LLSSOR
as ADDITIONAL RENT with all rights of distress and otherwlse as
rescrved to the LESSOR in respect of rent in arrears. The LESSER
further covenants and agrees that during the TERM, it will deliver
to the LESSOR For inspection recelipts for payments of all taxes
rates, dutics, charyes, assessments, including school taxes, local
improvement rates and otner charges in respect of the SALD LANDS,
the BUILDINGS, all other structures, all machinery, equipment,
facilites and other preperty of any nature whatsoever thereon and
therein which were due and payable during the TERM within fourteen
(14) days following receipt by the LUSSER of cach of such receipts
for paywment. The LESSOR shall, not later than fourteen (14) days
following the reccipt of any asscssment notices delivered to tho
LESSOR by any taxing authority relating to the SAID LARDS, the
BUILDINGS, or any other structures, any machinery, eguipment,
facilities and other property of any nature whatsoever thereon and

~
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therein, forward a copy thereof to the LESSEE. The LESSEE shall
have the right from time to time to appeal any assessment of the
SAID LANDS or the BUILDINGS, or any other structures, any machinery,
equipment, fasilities and other property of any nature whatsoever
thereon and therein, or any other tax, rate, duty, charge or amount
feferred "o in this section 3.0l provided that such appeal shall beo
at the sole cost and expense of the LESSEE. If the LESSCEE is unable
to appeal any assessment of the SAID LAWDS or the BUILDINGS, or any
other structures, aany machinery, equipment, facilities and other
property of any nature whalsocver thereon and therein, or any other
tax, rate, duty, charge or amount referred to in this section 3.01
except in the name of the LESSCR, then the LESSEE shall have the
right to appeal in the name of the LESSOR.

Notwithstanding anything herein contained, the LESSSEE shall
be responsible only for the paymonts referred to in thiz section
3.01 EFream the date of this lcase and if such date shall be other
than the first day of JTanuary in any year, such payments as to the
first and last years of this lease shall be reduced proportionately.

Section 3.02 - Payment of Taxes 1f LESHOR
is exemnt therefrom

"he LESSEE covcnants and agrees with the lessor that if
during the TERM, the SAID LANDS, the BUILDINGS, all other
structures, all machinery, equipment and facilities and other
property of any nature whatsoever thereon and therein are by the
provisions of the Vancouver Charter, 5.8.C. 1833 Chapter 55, as
amended fro.. time to time, or any other municipal, parliamentary,
legislative or regional anactment exempt from taxalkion in whole or
in part by reason of the HoAD LESSOR'S ownership of the SAID LARDS
and they would othewwise have been subject to taxation, then the
LESSEE shall in cach and aevery year during the TERM that such
exemption occurs pay to the LIESSOR as ADRITIONAL RENT, in like
mannher and time as taxes are to be paid pursuant to section 3.0%1, an
amount equal to the amount that but for such exemption would have
been paid by the LESSEE pursuant to section 3,01 for tanes, rates,
duties, charges, assessments, including school taxes and local
improvement rates, and other chavrges. FFov such purpose in each yearn
during the TERM the following provisions shall apply:

(a) if the City of Vancouver or any municipal, parliamentary,
legislative, regional or other authority having the
authority so to do passes a by-law or by-~laws in advance of
the passing of a rating by-law or preparabtion of the
real-property tax rell for the current year providing for
the payment of real-property taxes and otheor charges
imposed or to be imposed upon real property witi the City
of vancouver by monthly, quarterly or twice-yearly
instalments or otherwise and providing that the amount of
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such instalmenis shall be a percentage of the amount of
real-property taxes payable on the real-property roll for
the immediately preceding year, the LESSOR shall deliver to
the TESSEE an advance tax statement or statements of the
amount or amounts determined in accordance with such by-law
or by-laws from time to time in respect of the SAID LANDS,
the BUILDINGS and all their structures, all machinery and
equipient and facilities and other property of any nature
whatsoever thercon and therein; and ‘

(b) after the passing of a rating by-law or rating by-laws (as
the case ray be) Py the City of Vancouver or any municipal,
parliamcntary, legislative, regional or other authority
having the authority so to do, establishing the rate or
rztes to be levied on rcal property within the City of
Vancouver, for the current year, the LESSOR shall determine
the ADDELIOKAL RENT by applyivg the rate or rales of levy
established by sueh rating by-law or rating by-laws (as the
case may ba) te all, or such portion ol the assessed value
of the SAID LANDS, the BUILDINGS and all other structures,
all machinery, equipment and Ffacilities and other property
of any nature whatsoever thereecn and therein as the said
rate or rates of levy are applied to other raxpayers in Lhe
City of Vancouver i 1like case, and the LESHOR shall
deliver to the LESSEZ a statoment of the amount payable
under this section 3.02 after deduc.ting all real-property
taxes and otner charges paid in advance for the current
year.,

The LISSEE shall have the right from time to time to appeal
any assessmert of the SAID LARDS or the BUILDINGS, or any other
structures, any machinery, equipment, facilities and other property
of any nature whatsosver thereon ang therein, or any other tax,
rate, duty, charge or amount referred to in this section 3.02,
provided that such appeal 3hall be at the sole cost and expanse OF
the LESSEI. If in the future, the LESSEE is unable to appeal any
assessment of the SAID LANDS, or the BUILDINGS, or any othar
structures, any machinery, equipment, facilities and other property
off any nature whatsoever thereon and therein, or any other tax,
rate, duty, charge or amount referred to in this section 3.02 except
in the name of the LESSOR, then the LESSEE shall have the right Lo
appeal in the name of the LESSOR.

Notwithstanding anything herein contained, the LESSER shall
be responsible only for the pavments referred to in this section
3.02 {rom the date of thiz lease and if such date shall bo other

than the first day of Ja.uavy in any year, such paymenks as to the
Lirst and last ycars of this lease shall be reduced proportionately.
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Secti'n 3.03 - Delinquent Taxes
If the LHSSEE in any year during the TERM fails to pay the

‘ taxes under section 3.01 when duc, the LESSEE shall thercupon pay

interest at the percentage rate or rates established by the City of
Vancouver by by-lew under the Vancouver Chartcr, S.B.C. 1953,
Chapter 55, as amended from time to time or any other taxing
authority, L[or unpaid real property taxes in the City of Vancouver,
and in additlon tlicreto, if such bLe the case, the interest fixed by
the Vancouver Charter, $.B.C. 1953, Chapter 55 as amended from time
tc time or any other taxing authority, for delinquent taxes.

Section 3.04 - Paymenl for Utility Services

The LESSEE covenants with the LESSOR to pay for- or cause to
be paid when due all charges for gas, electricity, light, heat,
power, telephone water and othor utilities and services used in or
sugplied to the SAID LANDS and tne BUILDINGS, throughout the TERM
and will indemnify 2nd keep indemnified the LES30R from and against
payment of all losses, costs, charges and expenses occasicned by or
arising fom any and all such charges and any such loss, costs, )
charges and expenscs which relate to such charges saffered by thea
LESSOR may be colilected by the LESSOR as ADRITIONAL RENT with all
rights of distress and cotherwise as reserved to tie LESSOR in
respect of rent in arrears,

Scotion 3.05% - Business Tax and License Tees

The LESSER covenants with the LESSOR to pay for or cause ito
be paid when Jue every tax and permic and iicense fee in respact of
ahy and every business carried on, upon or in the SAID LaNDS, and
the BUILDINGE, in respect of the use or occupancy therecf by the
LESSEER (and any and every sublessee, permittec and licensee) other
than such taxes as corporate income, vrofits or excess profit taxzes
assessed upon the income of the LESSEE (or such sublessce, permittee
and licenscs) whether such taxes or permibt and license fees are
charged by any municipal, parliamentary, legislative, regional or
cther authority during the TERM and will indemnify and keep
indemnified the LESSOR from and against payment of all lossces,
costs, chatges and cxpenses occasioned by or arising from any and
all such taxes and permit and license fees, and any such loss,
costs, charges and expenses whicn relate to such charges suffered by
the LESSOR may be collected by the LESSOR as ADDITIONAL RENT with
all rights of distress and otherwise as reserved to the LESSOR in
respect of renkt in arrears.
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ARTICLE IV

USE OF BUILDINGS

Section 4.01 - Use of BUILDINGS

The LESSEE covenants and agrees that neithew the SATID LAKDS
nor the BUILDIUGS shall be used for any purpose except that of
self-contained residential accommodation (including multi-family
residential accommodation) together with other facilities ancillary
theroto and conncctad therewith as set forth in the DRVELOPMENT
PERMIT, subject always to By-law No., 3575, being the Zoning and
Developnent By-law of the City of Vancouver, By-law No, 4986, being
a By-iaw to amend By-law Ho. 3573, and any and all development
permits, building peirmits and other permits issued in respect of the
SAID LANDS and BUILLDINGS from time to time pursuant to the SAID
LANDS and BUILDINGS from time to time pursuant to the Vancouver
Charter >r any other shztutory auwchority or by-laws, resolutions or
regulativas of the City of Vinccuver.

y

ARTICLE V

COWSTRUCTION OF BUILDLINGS

Scetion 5.01 — Consitruction of BUILDINGS by LESSED

The LESSER shall construckt the BUILDINGS together with

other cil.ties ancillary thercto and connected therewith on the
SAID LAIDS in substantial accordance with the drawings, eleavations,

specifications (including materials to be used), locatlion on the
SAID LANDS and exterior decoration and design upon which Lhe
issuance of the building permits by the City of Vancouveyr ate based,
in compliance with the requirements of the DEVELOPHMENT PERMIT and as
approved by the LESSOR. HNo changes, other than minocr or
inconsequential changes, shall be made to fhe drawings,
specificaticns, locatlon, exterior decoraiion or design aforesald or
the requirements of the DEVELOPHENT PERMIT without the approval of
the LIESSCR.

The LESSER covenanlts and agrees with the LESSOR that
COMMENCEMENT OF COHSTRUCTION of the BUILDINGS will take place within
twelve {(12) calendar menths alfter the date of this lease, and the
LESSEE will cause the BUILDINGS to be substantially complated in a
good and workmanlike manner within twenty-four (24) calendar monihs
SF Ehe COMMMERCEMENT OF CONSTRUCTION thereol (but subject in the .
case of boith the COMMBENCEMBENYT OF CONSTRUCLION and substantial
completion of construckion of the BUILDINGS te any extension or
extensions for unavoidable delays granted pursuant €O section 11.81).




‘ﬁ

2.

s
L)
S

I

o

Lt

poY

)

EEE

AN

=3y

3

Ca

SN
R

Yok
T,

13

had

S

T

P ¥

VX

pok

TR E

: 99673

Section 5.02 - Substantial completion of BUILDINGS

For the purposes of this ARTICLE v the BUILDINGS shall be

deemed to have been substantlally completed when the ARCHITECT of

the LES

5uE has certified to the LESSOR that with respect to the

BUILDINGS:

{a)
(b}

(d)

{e)

(£}

Section

all work of a structural nature has been prdperly completed;

all building equipment and services necessary to the
satisfactory functicning of the BUILDINGS including
elevators {if any), heating systems and alr-conditioning
systems (if any), and atilities have been completed and are
operating properly and available for use by teanants; all
lobhies, stair wells and olner areas intended for the
common use of tenants o.e completed except for work of a
superficial nature, which iz both minor in character and of
a type which, owing to the likelihood of damage, is
reasonably to be deferred until the BULLDINGS are partially
or substantially occupied by tenants; '

all building by-laws and rogulaticns of the City ot
™I

vancouver have been complied with by the LERSIEE;

all areas are clean and all surplus building material and

the BUTLDINGS have been completed and are in a condition in
whech they can be occupled by cepants, and any work that is
still unfinished is such as can be completed promptly and
is work to whose wincompletion a reascnable tenant would not
object; and

the BUILDINGS chall have been constructed in all respects
in a good and workmanlike manner in substantial accordance
with the drawings and specifications, location on the SAID
LANDS and the exterior decoration and design approved by
the LESS0OR.

5.03 — Fire and Liability Insurance during

Construction of BUILDINGS

\

(a;

Subject to section 7.11, the LESSUE shall effect or shall
cause its contractor or conbractors to effect prior to the
COMNENCEMENY OF CONSTRUCTION of the BUILDINGS or any of
hem, and shall maintain and keep in force until the
irsurance reqguired under Article VvII shall have been
effected, Lnsurance




{1} protecting the LESSEE, the HEAD LESSOR and the LESSOR
' (without any rights of cross claim or subrogation
7 against the HEAD LESSOR and/or LESSOR) against claims

for personal injury, death or properiy damage or other
third party or public liability claims arising from
any accident or occurrence upon, in or about the SAID
LANDS and from any cause, including the risks
occasioned by the construction of the BUILDINGS, and
Lo an amount reasonably satisfactory to the HEAD
LESSOR, the LESSOR and LESSEE for any personal injury,
death, property or other claims in respect of any one
accident or occurrence; and

.
SN
%t

: ﬁ (1Y protecting the LESSEE, the HEAD LESSOR and the LESSOR
fo from loss or damage (without any rights o cross clain
;%g or subrogaticon against the.HEAD LESSOR and/or LESSOR)
% ‘to the BUILDINGS and all fixtures, equipment,

e o improvements and building materials on the SAID LANDS
£ from time te time covering the risk during different
s phases of construs:ion of the BUILDINGS) against fire
b o and all other perils from time to tims~ customarily

£ included irn the usual all risks builders' risk form of
-5 A policy applice™le to similer properties during

w0 % ‘ construction and effected in the Province of British
o ' Columbia by prudent owners, and such other perils as
e the LESSOR and/or the HZAD LISSOR may reasonably

require to be insured against to the full insurable
. value thereof at all times and in any event in the
= amount sufficient to prevent the HEAD LESSOR, LESSOR

n
TR AT
IR

grh % or the LESSEE being deemed a co-insurer.

s
£ (b) The procceds of insurance which may become payable under
. any policy of insurance effocted pursuant to this secition
5 g 5.03 shall be payable to'the MORTGAGEE or to Lbe TRUSTES if
Pt there is no MORTGAGEE and: shall be available to finance
A repair and reconstruction.
A

{c) All the provisions of Article VIY respecting insurance
which are of general apnlication shall agply to the
insurance during construction of the BUILDINGS required by
this section 5.03.
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ARTICLE VI
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FATLURE TCO COMMENCEH
CONSTRUCTION OF BUILDINGS
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Sechion G.01L

The LESSEER agrecs with the LESSOR that subject to any
extensicn or extensions for unavoidabloe delays granted parsuant Lo
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co-insurer to the extent of the amount so deducted from the
insurance monies paid in the event of any loss, and the said amount
.shall, for the purposc of seetion 7.06 hercof, be included as part

of the insurance monies payable and paid.

Sectinn 7.03 - Co-insurance Clauses

If any of the policies of insurance referred to in section
5.03 or 7.01 hercof shall contain any co-insurance clauses the
LESSEE shall maintain at all times a sufficient amount of insurance
to mect the regairements of :uch co-insurance clauses s as Lo
prevent the HEAD LESSOR, LESSOR or the LESSKE from becoming a
co-insurer under the terms of such policy or policies and to permit
full reccovery in the event of loss.

Section 7.04 - Identity of Insured

Any and all policies of insurance referred to in sections
5 03 and 7.0l hereof shall bz written in the name of the HEAD
LESSOR, LESSOR and the LESSEE as the insureds with loss payable Lo
the HEAD LESSOR, L.5S0R, the LESSER, and the MORTGAGEE as their
respective interests may apbear (orovided that such policies may
show the MORTGAGEE as first loss payee). Ezch policy of insurance
re .rred to in sections 5.03 and 7.01 hereof shall contain a
‘provision or shall bear an endorsement that the insurer will not
cancel such policy without [irst giving the HEAD LESSOR and LESSOR
at least fifteen (13) day's notice in writing of its intentlion to
cancel.

e
Wl

Section 7.05 - Release of HERD TESSOR and/or LESSOR
from Liability for insured loss or damage

The LESSHE herebdy
their respective successors and assigns, from any and all liapility
for loss or damage caused by any of the perils against which the
LESSEE shall have insured or punrsuant to the terms of this lease is
obligated to insure the BUILDINGS or any pact or parts thereof, and
the LESSEE herehy covenants to indemnify and save harmless the HEAD
LESSOR and/or the LESSOR in their capacities as landlords
respectively from and against all manner of actions, causecs of
action, suits, damages, loss, costs, claims and demands of any
nature whatsoever relating to such loss or damage.

eby releases the [BEAD LESSOR, LESSOR and

Soction 7.06 - Payment of Loss undor the Insurance
Policies refoerred to in section 7.01

(a) The insurance monies payable under any of all of the
peclicies of insurance roferred to in section 7.01 hexeof
shall, notwithstanding the teorms of the policy or policies,
be paid to the order of the MORTGAGER or to the order of
the TRUSTEE if there 1s no MORTGAGED.

i e kg S v traiiol i




A B O A T o ta et
[P TSR A R AL BEE TR LR, A B AP o AV Y

&

| 99673

(L) Subject to Article IX%, the HEAD LESSOR and the LESSOR and
the LESSEEL agrce that the LESSEE shall use and the
MORTGAGELR or TRUSTEL shall release t0 the LESSEE such
insurance moniecs for the restoration, reconstruction or
replacement of the loss or damage in respect of which such
insurance monias' arce payable hereunder against certificates
of tha ARCHIVECT engaged by the LESSEE or such other person
as the HEAD LESSOR and the LESSOR and the LESSEE may ayree
upon who is in chauge of such restoration, reconsktruction
or replacement. Should the LESSEE fail to effect the
restoration, recenstruction or replacement of the loss or
damcge in respect of which the insurance monies are
payable, without unreaswnable delay, the HEAD LESSOR or the
LEss0n shall be entitled to offect such restoration,
roconstruction or replacement and fhe MORTGAGEE or TRUSTEE
shall pay or cause to be paid to the HEAD LEGSOR or the
LESSOR such insurcnce meonies in the same manner the
MOR'YTGHGEL or TRUSTEE would have dcne had the LESSEER
effected such restoration, reconstruction or replacenent.

ection 7.07 - Comprehensive General Liabiltity

At all times during the TERM, the LESSEE shall at the
exnense of the LESSED maintain with one o)X moIs companies duly

‘authorized to carry on business within the Province of British

Columbia, comprehensive general liability insurance against claims
for personal injury, dzath or property damage OX ioss arising out of
the use and occupation of the pramises demised by this leasc,
indemnifyivg and protecting the HEAD LESSOR, LESSOR and the I3ISHUD
to Limits Getermined on a reasonable basis and approved from time tO
time by thoe HBEALD LBES50R and L©SSOR, such approval not to be
unreasanaple withheld.

Sackion 7.08 - Payment of Insurance Premiums

The LESSEE shall pay or cause to be paid all the premiuns
under the policlies of insurance referred to in this ARTICLE V1L as
they become due and payable and in dofault of payment the LESBOR wmay
pay and recovey the same from Lhe LESSEE as ADDITIONAL RENT.

Sechion 7.00 — Copies of Insurance Policies

The LESSEE shall deliver or cause to he delivered to the
LESSOR and LESSOR cortified copies of all policies of 1nsurance

HEAD

refoerred to in this ARTICLE VII and obtained and maintained by the
LESSES hereundai, accompanied by evidence catisfanbtory to the LESSOR
that the premiums thereon have been paid.

- 17 =
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Section 7.10 - Insurance may be maintained by LESSOR

The LESSOR and the LESSEE agrece that, should the LESSEE at
any time during the TERM fail to insurc or keep insured the
BUILDINGS against loss or damage by fire and other perils as

crequired under section 7,01, or fail to maintain insurance against
claims for personal injury, death or property damage or loss as
required under section 7.07, then in any of such events, the LESSOR,
althougn not obliged to do so, may obtain and maintain such
insurance in such amount or amounts with such deductible amounts and
for such period or periods of tiime as the LESSOR deems advizable,
and the LESSEE shall pay to the LESSOR as ADDITIONAL RENT upon the
LESSOR obtaining any cf such insurance and thercafter annually
during tho TERM witnin thirty (30) days after receint of any invoice
from the LESSOR such amount as, at the rabtes charged ny tla
insurance companies with whom the LESSOR has placed such insurance,
will pay all premiums therefor. The Lu5SOR shall submit to the
LESSEE annually a stabterment of the amount »r amounts payable by the
LESSEE under this section 7.10 as the cost of such insurance for the
next ensuing year and upon receipt of payment therefor shall apply

RS

SEEE

L]

far] » : ] ) )
% the same on account of the preaiums of such insurance with the loss,
]

if any, thereunder payable to the LESSOR, the LESSEE and any
MORPGAGERE as their interests may appear.

Vﬁ’,‘é%
Yo L

Section 7.11 - Obligaticn of the Canada Mortgage and Housing
' Corporation or an APPROVED LIENDER uander the National
Housing ket respecting insurance

&

Potwithstanding anyvthing contained in this lease, 1L the
MORTGAGEE in whese Lavour the MOWLGAGE is made is either the Canada
Mortyage and Housing Corporation or an APPROVED LENDER, and 1f tne
LESSCOR has given to such MORWGAGEN notice of a default or
contingency or notice of the bankruptey or insolvency of the LESSLER
entitling the LESSOR to re-enter or terminate or forfeit this lease
and such MORTGAGEE commences to cure the default or centingency,
then upon such HORTGAGEE curing the default or contingency and if

353

-

T

5 such MORTGAGEE attorns as tenant to the lessor, then during the

i peried that such HORYGAGEE is the tenant of the LESSOR hereunder
pursuant to Avticle XX, such MORTGAGER shall not be under any

= obligatlion to take out and keesp in force any of the insurance

7% reguired to be taken out and kept in force under section 5.03, 7.01,

} 7.02 or 7.07; provided however that the provisions of this section
7.11 shall not relieve such HORTGAGEEZ from any of the other

% covenants, conditions or agreements under this lease,
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ﬁj ARTICLE VIII
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A
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REPATRS AND MATNTENANCE

2

Section 8.01 - LESSGR not ohbliged to repair

hiTy

3

The LESSOR shall not be obliged to furnish any secrvices or
t facilities or to make repairs or alterations in or to the SAID LANDS
or the BUILDINGS, the LESSEER hereby assuming the full and sole
responsibility for the coendition, operation, repair, replacement,
maintenance and management of the SAID LANDS and the BUILDINGS.

R

o

itk
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PR
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y Section 8.02 - Repailr to BUILDINGS

The LUSSEE at the LESSER's cost and exp2nse shall cduring
pre the TERM, put and keep in good nrder and condition or shall cazuse to
' be put and kept in good ordew and condition (reasonable wear and
tear cxcepted so long as the rsasonadble wear and tear does not
unreascianly afifect the exterior appearance of the BUILDINGS or the
foundation or structure of the BUILDINGS)} the SAID LAWDS and the
BIUILDINGS, and the appurienances and equipment thereof, hoth inside
and outside, ircluding, bu®t not Limited to fixtures, walls,
foundations, roocfs, vaults, elevators, if any and sirilar devices,
heating and air conditioning equipment, sidewals, yards and other
like areas, water and sewer mains and conncctions, water, steam, gas
ana electric pipes and conduits, and all other Ffixtures on the SAID
LaRDS and the RUILDINGS and machinery and equipment used or required
o

i

=
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3 in the operaticn thereof, wihnether or not enumerated herein, and

k] T

o shall, in the same manner and to the same extent as a pruden. owner,

> maze any and all necessary repairs, replacements, altera=ions,
% additlions, changes, substitutions and improvements, ordinary or
extraordinary, forseen or unforeseen, structural or otherwise, and

AU

'3 ‘ keep the BUILDINGS and aforesaid fixtures, appurtenances and

i & equipnent fully usable for all the purposes for which the BUILDINGS
£ & were erected and constructed and the aforesaid fiztures,

? appurtenances and egquipment were supplied and installed. Such

repairs shall be in all respects Yo a standard at leasth
substantially equal 1w quality of material and workmanship to the

st

# original work and material in the BUILDINGS.

j‘u

o

2 e . .

o i The LESSEE shall nol commit ox suffer waste or injury to

the SAID LANDS or the BUILDINGS or any part thereof (reasonable wear
and tear excepted se long as the reasonoble wear and tear does not
unrrasonably aifect thoe exterior appearance of the BUILDINGS or the
foundaltion or structure of the BUILDINGS)Y and shall not use or
occupy or permit to be used or occupied the SAID “ANDS or the
% BUILDINGS or any vart thereof for any illegal or unlawful purpose or
d in any mann=2r which will result in the cancellation of any
insurance, or in the refusal of any insurers genevally to issuc any
%  Insurance &S requested.  The LESSER shall at all times at the
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LESSERE's expense cxcept to the extent that it may be relieved
therefrom by-municipal by-laws or regulations, keep the roadways,
“sidewalks, curbs, arcaways and passage ways forming part of the SAILD
LANDS in good condition and repair and reasonably clean from
rubbish, ice and snow and shall not encumber or obstruct the same or
knowingly allow the same to be encumbered or obstructed in any
manner; and shall not injure or disfigure the SAID LANDS or the
SUILDIKGS or rnowingly permit the same to be injured or disfigured
in any way; and at the expiration or other termination of this
lease, the LESSER shall, except as otherwise expressly provided

3 herein, surrender and deliver up the said SAID LARDS with the
BUILDINGS, and the aforeaida fixbtures, appurtenances and eguipirent

psh b

i o thereof, or any replacements thereof or substitution therefor, in
% good order and condition (reasonable wear and tear excepted so long
Tt

3,
i

as the reasonable wear and tear does not unreasonably affect the
exterior appearance of the BUILDINGS or the foundation ¢r structure
; @ of the BUILDINGS). The LESSEE accepts the SAID LAND: "as is"

: knowing the condition “hereof, and agreeing theat the LESSOR has made
no representation, warranty or agreement with respect thereto.

Cection L.03 -~ Repalrs to RUILDINGS by LESSOR

,_

ey

5 The LESSEE covenants and agrees with the LESSOR that 2 c
% LESSER does nolt put and keep in good orier and condition or cause to
‘ be put and kept in good order and condition (reasonable wear and
] tear excepiad so long as the reasonable wear and tear does not
unreasonablv affect the exterior appearance of the BUILDINGS or the
foundation or scructurc of the BUILDINGS) the SAID LANDS and the
1 BUILDINGS and the appurtenances and equipment thereof, both inside
and oubtside, all as more particularly rvegyuired by the provisions of
section $.02, the LESSCR through its agents, servants, ceontractors
and subcontractors although not obliged to do so, may enter upon
those parts of the SAID LANDS and the BUILDINGS required for tae
s required to put tha SAID S
ole

PRy

575 I e

purpose of making the necessary repa

21

: LANDS and DUILDIKGS in good order and condition (reasonanle wear and
tear excested se long as the reasonable wear and tear does not

4 % unreasonaible affect the exterior appearance of the BUILDINGS or the

_ foundation or structure of the BUILDINGS); provided that the LIESSOR
3 will make such repairs, only after giving the LBESSEER sixty (60)

; days' written notice of its intention so to do, excewt in the case
of an emergency. Any amount pald by the LESSOR in making such
repairs, to the SAID LANDS and BUILDINGS or any parlt or parts
thereef, together with all costs and expenses of the LESSOR shall be
yeimbursed to the LESSOR by the LESSEE on demand together with
interest at the rate of three (3%) per cent per annum above the
average prime leading rete of the main branches of the chartered
banks of Canada cavrying on business in the City of Vancouver from
the date incurred until pald and wmay be recovered by the LESSOR as
ADDI'PIORNAL RENT.
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Seccltion 8.04 - Removal of Iee and Snow from Sidewalks

The LESSEER covenants and agrees with the LESSOR that if the
LESSEE at any time during the TERM fails to keep the public sidewalk
adjacent to the SAID LANDS rcasecnably clecan from ice and snow during
the times and te the coxtent required of an owner under the
provisions of the City of Vancouver Strect and Traffic By-Law and
amendments thereto, the LESSOR through its agents, servants,
contractors and subcontractors may remove such ice and snow and the
LES50R shall not be requived to give the LESSEER any notice of its
intaptlon so Lto do. BAny costs and expenses incurred by the LISSOR
in removing such ice and snow shall he reimbursed to the LESSOR by
the LESSEE on demand together with interest at the rate of three
(3%) per cent per annum above the average prime lending rat- of the
main branchaes of the chartered banks of Canada carrving on business
in the City of Vancouver until paid, and may be recovered by the
LESSOR &3 ADDITICHAL RN,

ARTICLE iXx

DAMAGLE OR DESTRUCTTION

Secivion 9.01 - Rent not to abate

The partial des
ire or othor casualt
lease or entitle the LES

Lruction or damage or complate destruction
0. the BULLDINGS shall not terminate this
X i te surrender possession of the SAID
rothe BUILDINGS or to demand any -abatement or teduction of
IC RENT or ADDITIOMAL RENT or other charges pavable under
ilease, any law or statute now or in the future to the contrary
notwithstanding.

Section 9.02 - LESSEE's obligations when BUILDINGS
damagod or nartielly destroved

The LESSEE covenants and agoees with the LESSOR that in the
event of damage to or partial destruction of the RUILDINGS the
LESSEE sball either (a) replace any part of the RUILDINGS destroyved
with a new structure in accorgance with any agreement which may be
made by the LESSED with the LESHOR, or () repair or replace such
damage or destructlion, in the absence of any such agreement.

Section 9.03 - LESSEE's obligations when BUILDINGS
- complaotely or substantially destroyed

The LUNSSEER covenants and agrees with the LESS0R that in the
event of complete or substantially conplete destruction of the
BUILDINGS the LESSUEE shall either (a) reconstruct or replace the
BUILBIRGS with a new structure or structures in accordance with any
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agrecment which may be made by the LESSEE with the LESSOR, or {(b) in
the absence of any such agreement, replace the BUILDINGS with a new
structure or structures, comparable to the structure or structuroes
being replaced which shall cost not less than the amount of the
insurance monies payable and paid by reason of such destruction.

Section 9.04 - Replaccment, repair or reconstruction
undex section 9.02 or 9.03 to be carried out
in compliance with scctions 8.02 and 10,01

25

2 B . .

fﬂ 7 % Any replacement, repair or reconstruction of the BUILDINGS

i3 ' Oor any part “hereof pursuant o the provisions of section 9.02 or
Fr 9.03 hereof shall be made or done in compliance with the provisions
st g of sections 8.02 and 10.01 hercof.

i, "' o

e . . . .

el section 9,05 - Special provisions where the Canada Mortgago

i ;’i"' % and Housing Corporation or an APPROVED LUNDER
S under the National Housing Act i: the MORTGAGEL
%ﬁﬁﬁ and the BUILDINGS are completely or substantially
asid destroyed
P [y
s

v

55

(a) If, during the tevm, the BUILDINGS are completaly or
. substantially damaged or destroyed, the LESCER shall comply
4 with the provisions of section 9.03, unless at the time of
= such damage or destruction the GORTGAGEES in whosa favour
the MORTGACH is made is either the Canacdz Mortgage and
Housing Covrporation or an APPROVED LEWNBER and such
MORTGAGEE notifies the partics that the insurance monies
made available by reason of a casualty causing svch damage
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or destruction shall not he applied in repairing,
reconstructing cr replacing the BUILDINGS, In which event
the LESSED may decline to repalr, reconstiruct oy replace
the BUILDINGS and instead elect to terminate this lease,
and tha LESSHEE shall notify the LESSOR to that effect. In
the event that the LLSSER decides Lo terminate this leasea,
the LESSER shall, as soon as reasonanly possible bhut not
later than six (6) months fallewing the cate of termination
of this lease by the LESSEE under th2 provisions of this

-
o

section, commence to demolish ar cempletely remove all
buildings, structuraes, foundations an debris from the SAID
LANDS and restore the SAID LANDS fo & na2at and level
condition in a good and workmanlike manner and any
insurance nonegy payable by reascn of a fire or other
casualhy causing such damage or destructicn shall,
notwithstanding section 5.03 or Article VII, be appliad in
the following meanar:

E

(B

(i) f£irstly, to reimburse the LESSEE for all costs and
expenses necessarily incurred by the LESSESD in the
demolition and reomoval of all buildings, structures,

S
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L3 2

foundations and debris from the SAID LANDS and the
restoration of the SAID LANDS ko a neat and level
condition in a good and workmanlike manner;

S
&3

i
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EaEE

(ii) Secondly, to pay and satisfy the MORTGAGEE; and

CRINE At~

I-

(iii) Thirdly, to pay the balance of the insurance monies if
: any, as follows, that is to say, to the LESSOR a sum
which bears to such balance the same ratio as the
expired TERM bears to the whole TERM, and to the
LESSEE a sum which bears to such balance the same
ratio as the expired TERM bears to the whole TERM.
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(b} Notwithstanding anything contained herein, in the event the
LuSSEE terminates this lease in accordance with this
section, this secrion shall nevertheless survive such
termination and remain in full force and effect and bhe

A

S AR R A T S e oSSt
5

B binding upon the parties and their respective successors

i and assigns, so long as the obligations of the LESSEE under
,%_ 2 section 9.05(a) remain unperformed.

Qﬁ (c) The LESSEE shall not be entitled to a refund, abatement or
% reduction of BASIC RENT or ADDITTONAL RENT or other amounts

paid or payable hereunder up to the date upon which this
lease 1s terminated under the provisions of this section.
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e Gl ARTICLE X

i .

) REVLACEMENTS, CHANGES, ALTERATIONS AND SUBSTITUTIONS

(2N

Section 10.01

MK

ety

The LESSKEE shall not make cr permit to be made any changes,
alterations, replacements, substitutions or additions affecting the
structure of the BUILDINGS or the exterior appearance of the
BUILDINGS without the written approval of the LESSOR thereto, which
approval the LES30R shall not withhold unreasonably. No changsas,
alterations, replacements, substitutions or additions involving an
estimated cost of wmore than £ifty thousand ($50,000.00) dollars
shall be undertaken until the LESSEE shall have submitted or caused

e
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& to be submitted to the LESSCR drawings, clevations (where

£ applicable), specifications (including tih» materials to be used),

i;i % locations (where applicable) and exteric -lecoration and design of

:%, the proposed changes, alterations or ad® ons and until the same

o have becn appreoved in writing by the LE. .» which approval the '
f @ LESSOR agrees not to-unreasonably withts

RN

' The LESSEE covenants and agrees with the LESSOR that,
subject to Article XI, all changes, alterations, replacements,
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substitutions and additions undertaken by or for the LESSEE once
begun shall be prosecuted with due diligence to completion.

ARTICLE XI

‘UNAVOIDABLE DELAYS

Section 11.01

if, by rcason of strike, lock-out or other labour dispute,
material or labour shortage not within the control of the LESSEE,
fire or explocion, flood, wind, water, earthguake, act of Ged or
similar cirrumstances bevond the reasonable control of the LESSEE,
the LESSEE 15, in good faith and without default or neglect on 1its
part, prevented or delayed in the COMMENCEMENT OF COWSTRUCTION or
subctantlial completion of the BUILDINGS or repailr of the BUILDIWGS
or any part or parts of tham which underv the terms of this lease the
LESSSE is regquirad to do by a specifiied date or within a specified
time, the date or period of time within which the work was to have
been completed shall be extended by the LESSOR by a reasonable
pesiod of time at leazt equal to that of such delay or prevention,
ard the LESSEE shall not be cd=2emed to be in default if its performs
and completes the work in the manner required by the terms of this

‘lease within such extended period of time, or within such further

extended veriocd of time as may be agreed upon from time to time
betwesn the LESSOR and the LESSHEE. If the LESSOR and the LESSEER
cannot agree as to the length of such prevention or delay, then such
mattor shall be dete.wmined by referesce to arbitration in accordance
with section 19.01.

ARTICLE XII

MECHARICS' LIENS

Section 12,01

LY

The LESSEE shall, throughout the TERM as its own cost and
expenss, causc any and all mechanics' liens and otner liens for
labour, sorvices or materials alleged to have been Ifurnished with
respect to the SATD LANDS or the BUILDINGS, which may be registered
against or otherwise affect the SAID LANDS or the BUILDINGS to be
paid, satisfied, released or vacated within forty-two (42) days
after the LESSOR shall send to the LESSER written notice by
registeved mail of any claim for any such lien, PROVIDED HOWEVER,
that in the event of a brrwa fide dispute by the LESSEE of the
validity oi correctness of any claim for any such lien, the LESSEER
shall not be bound by the Zoregoing but shall be entitled to delend
against the same in any groceedings brought in respect thereof atter
first paying in Court the amount claimed onx sufificient sccurity

~ 24 -
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therefor and such costs as the Court may direct and registering all
such docunents as may be nccessary Lo cancel such lien, or providing
such other security in respect of such c¢laim as the LESSOR may in
writing approve.

ARTICLE XIII

INSPECTION AMD EXAIBITION BY LESSOR

Section 13.01 - Inspection by LESSOR

The LESUOR and the LESSEE agrec that it shall be lawful for
a representative of the LESSOR or the HEAD LESSOR at all reasonable
times during the TERM to enter the SAID LANDS and the BUILJOINGS, or
any of them, and to exanine btio condition thereof, but not in a
manner which interrupts const ttion of the BUILDINGS or the use an.d

occupancy thereof by the les: , subtenants and assigns, and upon
reasonablic notice; and, furti- . that all wants of reparation

requived by section 8.02 whic. pon such views shall be found, and
For the amandmont of whish no hce shall be delivered ov given by the
LESSOR to the LESSEE, the LESSusE shall within sixty (60) days alter
every such notice or suca longer period as proviuwed in section
50.02(a) well and sufficiently repair and make good accordingly.

During the final twelve (12} months of the TERM, tho HEAD
LESSOR st .11l be entitled te display uponr the SAID LANDS the usual
signs advertising the SAID TLANDS and BUILDINGS as being av
for purchase or letting, provided such signs are displayved in such a
manner as not to interfere unreasonably with the LESSEE"s use and
enjoyment of the SATD LANDS and hie BUILDINGS. :

[Pl

ARTICLE ¥IV

OBSERVANCE OF GOVERNMENTAL REGULATICHS, ETC.

Section 14.01

-~y

The LESSER covenants with the LSSOR that throughout the
PERM Lhe LESSEER will comply with all provisions of law including,
without limitation, municipal, regional, provincial and federal
legislative enactwents, zoning and building by-laws, and any
nunicipal, regional, provincial, federal or other governmental
requiations which relate to the construction and erection of the
BUTLDINGS, to the equipment, maintenace, operation and use of the
BUTLDINGS, and to the making of any changes, alterations,
replacements, substitutions, additions or repairs of or to the
PUILDINGS or any part therccf. The LESSED covenants to comply with
all police, fire and sanitary regulations imposcd by any municipal,
regional, provincial, federal or other govermmental authorities and
to observe and obey all municipal, rcgional, provincial, fedeoral and
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other governmental regulations and other legal reguirements
governing the use and occupation of the SAID LANDS or the
BUILDINGS.

ARTICLE XV

RIGITS OF HIEAD LESSOR, LESSOR AMD LRSSER

Section 15.0)1 - Covenants of Lessor and Lossee

L1l rights and benefits and all obligations of the HEAD
LESS0R and the LESSEE unde+r this lease shall be rights, benefits and
obligations of the HEAD LESSOR and the LESSEE respectively in theirx
capreities as head lessor und lessce respectively under this leaso.

Section 15.02 - Covenants of Lossen

The LESERE covenants and agrees:

A

£

(a)  to and with the LESSOR to observe and perform all and
singular of the covenants, terms, prLovisos and
conditiony contained in the HEAD LEASE and on the ourg
of the lessecc therein to observe and perform;

RN
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to end with the HEAD LXESS0R, to observe and pnerform
all and singular of the covenants, terms, provisos and
conditions:

AT

#3 (1) contained in the HEAD LEASE and on the part of
3 the lessee therein to observe and vperform as if
ms

s
22475

L such covenants, terms, provisos and conditions
g% ; were made between the HEAD LESSOR and the LESSED;
L R4

and

SR
SR

-

& (L1) contained in this loase and on the part of the
: LESSER to observe and perfomm as if such
covenants, terms, orovisos and conditions wore
made by the LESSER and the HIZAD LESSOR as wall
the LESS0R.

HEY
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Section 15.03 - Wotice to and romedics of JFAD LESSOR

A
SR

{a) No re-eantry, termination or forfeiture of the HEAD LEASH by
s the HEAD LISS0R shall be valid against the LESSEE unless
B! ‘the HEAD LESSOR shall first have giver to the LESSEE notico

% of the default entitling the HEAD LESSOR Lo re-enter,
3 terminate or forfeit the UEAD LEASE specifying the natura:

PR of that deifauit, and stating the HBEAD LESSOR'S intention to
take such proceedings and requiring the LESSER:
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- 99673

{i) to cure the default specified in the notice within a
period of sixty (60) days from the date of receipt of
that notice by the LESSEE; or

(ii) if the default cannot reasonably be cured within such
sixty (60) day period, then to immediately proceed
with due diligence to cure the default as soon as
reasonably wossible. :

1If the default is cured within the period specified, the
LESSER shall be entitled to continue as tenant for the
balance of the TERM remaining at the date of the notice of
default.

any ro-cniry, termination or forfeiture of the HEAD LEASE
made in accordance with the provisions of Lhis leasc as
againsi the LUSBEE shall be valid and effectual against the
LESSER even though made subiech to the rignts of any LESSED
to cure any default of the LESSOR and to conblinue as tenant
under the HEAD LIASE.

The HEAD LEASE iz a valid and suisisting [ aase, there 1s no
arrcars of rent payable thereunder, that so far as it is

within the knowledge of tho UEAD LESSOR all the covenants,
provisos and conditions of the HEAD LEASE on Lhe park of
the lossee therein have been duly observed and performed up
to Lhe date hereof and that subj=2ct to payment of the rent
and observanco and performance of the covenants, provisos
ana conditicns of the JEAD LEAST on the part of the lessee
therein to be observed or perfermed, the LLSHELR may enjoy
the premises demised thereby Efor the residue of the tearm
created thereby without interruption by the HEAD LESSOR or
any person claiming through it;

any payment reguired to be madc or act performed under the
HiAD LEASE by the lessece therein or any notice reguired or
permitted to he given by thd lessee therein if made,
performed or given by the LESSEED shall be deemed for all
puLposes to have been wade, performed or given oy the
jesscee in the UEAD LEASHE as 1f such payment had been made,
such action had been perfermed or such notice had been
given by the lessee therein; and

Any payment of rent, compensation in monecy, costs,
cxpenscs, damages, penalty or othorwise whether pursuant to
procecdings in any ccurt of compabtent jurisdiction in
Rritish Columbia or Lo notice of default given by the JIEAD
LESSOR to the LESSOR whon such payment is made by the
TLESSER Lo or for the benefit of the HEAD LESSOR under the
HEAD LEASE shall be decemed for all purposes to be a payirent




pro tanto by the LESSEE to the LESSOR of moneys then due or
next thercafter becoming due under this Lease.

ARTICLE XVI
INDEMNITY

Section 16.01 = Breach, Violation or Non-Performance of
covenants hy LRGSSEE

The LESSEE shall indemnify and save harmless the LESSOR
from any and all manner of act.ons, causes of action, suits,
damages, loss, costs, claims and demands of any nature whattoever
relating to and arising during the TERM out of any breach, violation
o:r non-nurformance of any covenant, condition or agrecement in this
lease set forth and contained on the wpa:t of the LESHEE to be
fulfilled, kept, obscrved or performed.

Section 16.02 - Injury, damage or loss of property

Notwithstanding the nrovisions of section 7.05 hereof, the
LEFSER shall indemnify and s~ve harmless the LESSOR and the HIEAD
LESSOR from any and all mannur of actions, causes of action, suits,
damages, loss, costs, claims and demands of any nature whatsoever
relating to and arising during the TERH out of:

(a) any injury to person or persons, including death resulting
at any time therefirem, occu.ring in or about tihe FAID LANDS
or the BUILDINGS; and

proporty occasionad by the use and

(b) any damage to or Loss of
SAID LANNS or the BUILDINGS,

o8 occupation oil the
A Save as otherwise provided in section 7.05 the LESSEE shall not be
ﬁﬁé required to indomnify the LESSOR and the HEAD LESSCR against any
r' % actions, causes of action, suits, claims or demands for damages
%ﬁ%ﬁ - arising out of the negligent acts of the LESSOR, the HEAD LESSOR ox
%@ﬁ‘ their respective scrvants, agents or contractors.

Section 16.03 - Indemnificabion survives termination of lzase

The cbligaticns of the LESSEE to indemnify the LESSOR under .
the provisionsg cf suctions 3.0Ll, 3.04, 3,05, 7.06 15.01 and 16.02
hercof with respect Lo liebility by reason of any matter arising
during the TERM shall sw vive any termination of this leasn,
anything in this lease to the contrary notwithstanding.
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ARTICLE XVII : 99673

SUBLETTING AND ASSIGNING

Section 17.01 - Subletting by LESSEE - other than by
way of MORTUAGE

subject to the provisions of section 17.03, the LESSEER may
at any time and from time to time during the TERM sublease the SAID
LANDS and BUILDINGS without the consent of the LESSOR; provided
however that such subleasing being effected, the LESSEE shall remain
bound to the LESSCR for the fu.fillmenit of all of its obligations
hereunder.

Saction 17.02 —~ Assignment by LESSE! - other than by
way 0f MORTGAGE

Subject to section 17.03, the LESSEE may at any time and
from time to time during the TERH assign the SAID LANDS and
BUILDINGS without the consent of the LESSOR; provided however that
such assignment being effected, the LESSEE shall remain bound to the
LESSOR For the fulfillment of al] of its obligations hereunde:

If reques Leo by the LESSOR, & copy of any or all sub-leascs
and assignments under Article XVII shall be furnished to the LESSCOR
within thirty (34) day“ of the conclusion of each transaction
together with particulars, if any, of registration in the Vancouver
Land Title Office.

Secticn 17.03 — Assignment or Subletting by way of Mortgage

The LESSZE may MORTGAGE its leasehold interest under this
lease and its interest in the SAID LAWDS and the BUILDINGS (for
which purpose the LESSER wmay assign or sublet by way of MORTGAGE)
without the consent of the LESSOR, subject always to ARTICLE XVIIT.

ARTICLE %VILI
MORTGAGE

Section 18.01 - LIS shall be liable for rent and taxces
ol ctand

anding MORTCAGT

3

Nothing herein contgincd shall bc construed to provent or
probibit the assignment or subletting by the LESSEE of this lease or
the leaschold intevest of the LESSEE in any port-.on of tha SAID
LARDS and the BUILDINGS by way of MORTGAGH as provided in scction
17.03 hereof, provided however that in the event of and
notwithstanding any such assignment or subletting the LESSEE shall
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be and remain liable for the payment of all BASIC RENT, ADDITIOHAL
RENT and taxes, and the performance of all the terms, covenants and

4 o ‘conditicns of this lease.
5 Scction 18.02 = MORTGAGE subject to LESSOR's rights under lease
1“?4{ N

Subject to the provisions of Section 20.02, every MORTGAGE
shall be subject to the rights ol the HEAD LESSOR under the HEAD
LEASE.
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ARTICLE XIX
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ARBITRATION

cetiorn 19.01

If the LESSOR and the LESSEE de not agace as to any of the
matters which, 1f no agreement ig reached upon them are by the

provisicns horeof to be determined by arbitration, any such
disagreement shall be referved to three arbiltrators, one of whom

shall he chosen by the LFSSOR, one by the LESSEE, end the third by
the two so choscn and the third arbitratoi so chosan shall be the
chairman, The award may be made by the majority of the
arbitratere. If within Eiftecen (15) duays or such extended time as

i the partises may agreoc upon, a 39"‘w who has been notified of a

[ @ dispute fails to appoink an arbitrabor or the two avbitratcers

L appointed by the partics do not agree upon a third arbitrator, then
H o the party or partice not in default may apply to the Supreme Court
= % of British Colunbia for the gnog_ntmenL by the Supreme Court of
U British Columbia of an arbitrator to represent the party or parties
i in default or a third arbitrator or both of such arbitratwrs. The

costs of the referencs and award shall ba in the discretion of the
arbitraters who mav direct to and by whom and in what manner those
costs or any part thereof shall be paid and may tax or settle the
amount of costs to be so pald or any part thereol and may award
costs to be pald as between solicitors and client. Except as to
matters otherwise nrovied hercin, the provisions of the Arbitration
Act of British Colu”“:a, R.8.13.C. 1960, Chapter l4 as amended from
time to time, shall apply.

D

i

: IZ the Canada Mortgage and IHousing Corporation or an
APPROVID LENDER holds a MOWLGAGE of the LESSELR's leasehnold interost
in the SAID LANDE and BUILDINGS, any notice of a dispute given under
this section by cone of the parvties to the other stall be given at
“he zame time Lo suvch MOPTCAGEKE 1f 1t has specified an address for
notice under ARCICLE XXV and guch MORTGAGER s0 notified shall be

i ronsonable oooortunit; by the parties to participate in the
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5 arbitration ulocondlngf if it considers such procecdings may affect

5 % the MORTGHGE sccurity. .
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